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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

The “insured” and the Insurer hereby agree to the following changes to this Policy:

I. Section IV., COVERAGE TERRITORY, of this Policy is hereby deleted and replaced with the following:

COVERAGE TERRITORY

The coverage afforded pursuant to this Policy shall apply to “pollution conditions” or “indoor environmental conditions” located, and “claims” made, worldwide, except for the People’s Republic of China.
Notwithstanding, this Policy shall not afford coverage for any risk which would otherwise be in violation of the laws of the United States of America, including, but not limited to, economic or trade sanction laws or export control laws administered by the United States Government.

II. Insuring Agreement

This Endorsement applies only when a “foreign occurrence” arising out of one or more otherwise covered exposures of the “insured” or “foreign entity” cause injury or damage of a type covered pursuant to this Policy.  In that case, rather than directly pay on behalf of the “insured” or “foreign entity”, the Insurer shall indemnify the relevant “insured” for the “foreign loss” or “foreign entity loss” caused by a “foreign occurrence” in accordance with this Endorsement. 
Nothing in this Endorsement is intended to, nor does it, extend coverage beyond the terms, conditions, exclusions and other limitations of this Policy.

III. Who is an Insured

When this Endorsement applies, the general provisions of this Policy that document who is an “insured”, including any other associated definitions or schedules, are hereby amended to confirm that “foreign entities” are not “insured’s” pursuant to this Policy on whose behalf the Insurer has a direct duty to pay settlements or judgments or to whom the Insurer owes any duty to defend. 

IV. Defense and Supplementary Payments

When this Endorsement applies, rather than directly defend an “insured” or “foreign entity”, the Insurer shall indemnify the relevant “insured” for defense costs incurred in defending a “claim” made or brought against it or its “foreign entity”, provided that the “insured” complies with the additional conditions of Section VIII. of this Endorsement, below, and all other terms, conditions and limitations of this Policy.
V. Limits of Insurance
The insurance provided by this Endorsement is subject to all applicable limits of insurance, limits of liability, deductibles and “self-insured retentions” (if any) identified in the Declarations of, or elsewhere in, this Policy, including any aggregate limits and sublimits (collectively “limits”). Any “foreign loss” or “foreign entity loss” for which the Insurer makes payment pursuant to this Endorsement shall erode and be counted against such limits. Such limits apply on the same basis (e.g., per pollution condition or indoor environmental condition) with respect to the “insureds” as would apply if the “foreign occurrence” has taken place within the United States of America.  

VI. Section V., DEFINITIONS, of this Policy is hereby amended by addition of the following:
“Biodiversity damages” means injury to, damage sustained by, or the destruction or loss of, land, air, water, groundwater, drinking water, fish, wildlife, biota and their habitats.

“Foreign entity” means:

1. The persons or entities identified on the Schedule of Foreign Entities of this Endorsement, if any; and

2. Any person or entity which would otherwise qualify as a “insured” as defined in or identified in a coverage part, policy form provision, endorsement or schedule attached to this Policy, but for the fact that such person or entity is domiciled or its principal place of business is located within a jurisdiction outside of the United States of America.

“Foreign entity loss” means a “loss” for which a “foreign entity” is legally responsible for payment, and to which Coverages A., B. or C. of this Policy, or any Supplemental Coverages added to this Policy by endorsement, would otherwise apply if the relevant “insured” were directly liable for such amounts with respect to covered exposures located within the United States of America; provided that such “loss” has not otherwise been paid, indemnified or reimbursed pursuant to any other insurance. 

“Foreign loss” means a “loss” for which an “insured” is legally responsible for payment, and to which Coverages A., B. or C. of this Policy, or any Supplemental Coverages added to this Policy by endorsement, would otherwise apply if the relevant “insured” were directly liable for such amounts with respect to covered exposures located within the United States of America; provided that such “loss” has not otherwise been paid, indemnified or reimbursed pursuant to any other insurance.

“Foreign occurrence” means a “pollution condition” or “indoor environmental condition” which may result in a “foreign loss” or “foreign entity loss”.  
VII. Section V., DEFINITIONS, Subsections O., II. and LL., of this Policy are hereby deleted and replaced with the following:
O.
“Environmental law” means any international (including European Union), national, Federal, state, commonwealth, provincial, territorial, municipal or other local law, statute, ordinance, rule, guidance document, regulation, and all amendments thereto (collectively Laws), including voluntary cleanup or risk-based corrective action guidance, or the direction of an “environmental professional” acting pursuant to the authority provided by any such Laws, along with any governmental, judicial or administrative order or directive, governing the liability or responsibilities of the “insured” with respect to a “pollution condition” or “indoor environmental condition”.
AI. “Non-owned disposal site” means: 

1. Any treatment, storage, transfer, disposal or recycling site or facility located within the United States of America or Canada that has not at any time been owned or operated, in whole or in part, by any “insured”, which receives, or has historically received, a “named insured’s” waste for disposal; provided that such treatment, storage, transfer, disposal or recycling site or facility: 
a. Was properly permitted and licensed pursuant to “environmental law” to accept the “named insured’s” waste at the time of such disposal by the Federal, state, commonwealth, provincial, territorial, municipal or other  local government agencies or bodies with applicable jurisdiction; 

b. Was not owned or operated by any person, corporation or unincorporated association that was in bankruptcy at the time the “named insured’s” waste was received for disposal; and

c. Has not, prior to the time the “named insured’s” waste was received for disposal, been identified on the United States EPA (CERCLA) National Priorities List or pursuant to any functional equivalent of that list made by Federal, state, commonwealth, provincial, territorial, municipal or other local government agency or body  with applicable jurisdiction pursuant to “environmental law”, or 

2. Any treatment, storage, transfer, disposal or recycling site or facility specifically identified on a Schedule of Non-Owned Disposal Sites Endorsement attached to this Policy, if any.
AL. “Property damage” means:
1. Physical injury to, or destruction of, tangible property of a third-party, including all resulting loss of use of that property;

2. Loss of use of tangible property of a third-party, that is not physically injured or destroyed;
3. Diminished value of tangible property owned by a third-party; 
4. “Natural resource damages”; or

5. With respect to “pollution conditions” located within the European Union, “biodiversity damages”.

“Property damage” does not mean “remediation costs”.
VIII. Section IX., GENERAL CONDITIONS, of this Policy is hereby amended by addition of the following:
Claims Made and/or Reported Coverage (if applicable)

Any requirements in this Policy that a “claim” be first made and/or reported, or deemed made and/or reported, during the “policy period”, or any discovery or “extended reporting period”, shall also apply to all “claims” made against a “foreign entity” for which an “insured” seeks indemnification.  Any provisions regarding notice of circumstances which may become a “claim” pursuant to this Policy shall apply to circumstances known or which reasonably should have been known by the “insured”.

Additional Duties of the Relevant Insured

1. With respect to a “foreign occurrence” which may result in a “claim” pursuant to this Endorsement, the relevant “insured” assumes the duty to notify the Insurer, and must notify the Insurer in accordance with the standards identified in the applicable coverage form, coverage part or endorsement of this Policy.

2. The relevant “insured” shall, when directed by the Insurer:

a. Retain in its own name, but at the Insurer’s expense, a loss adjusting expert (“loss adjuster”) that is authorized in the jurisdiction in which the “foreign loss” or “foreign entity loss” occurred and approved by the Insurer;
b. Where permitted by applicable law, grant the Insurer the full right to collaborate with such loss adjuster;
c. Grant the Insurer full access to any records produced by such loss adjuster; and 
d. Obtain the right to control the investigation, adjustment, defense and settlement of the “foreign loss” or “foreign entity loss” using experts approved by the Insurer, including access to books, records, bills, invoices, vouchers and other information.  

Payment as Discharge of Liability

With respect to any “foreign loss” or “foreign entity loss”, payment to the relevant “insured” shall, to the extent of such payment and in all circumstances, discharge the Insurer from any liability or alleged liability to any other person or entity, whether or not such person or entity is named as an “insured” pursuant to this Policy.

Truthfulness and Accuracy of Information

When this Endorsement applies:
1. The relevant “insured” shall make a good faith effort to provide truthful and accurate information to the Insurer with respect to the applicable “foreign entity”, “foreign occurrence”, “claim”, “foreign loss” or “foreign entity loss”; and 

2. The relevant “insured” shall not, at any time, intentionally conceal or misrepresent facts concerning this Policy, including the risk to be insured; any “foreign entity”; any “foreign loss”; any “foreign entity loss”; any “claim”; or any “foreign occurrence”.
Schedule of Foreign Entities

1.      
2.      
3.      
4.      
All other terms and conditions of this Policy remain unchanged.
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